Project Performance

THIS AGREEMENT, made and entered into by and between the Muskogee Board of
County Commissioners, Muskogee County, Oklahoma, a political subdivision of the State of
Oklahoma, and hereinafter referred to as the “County”, and__ RRY Services, LLC.

hereinafter called “Contractor”.

WITNESSETH:

That for and in consideration of the mutual terms, covenants and conditions hereinafter set
forth, the parties agree as follows:

1. Recitals. The “County” has heretofore called for bids for the construction of
Stricklin Bridge - Local ID# 187 , NBI#04141

Hereinafter called the “Project”, the same to be in accordance with the plans and
specifications therefore prepared by Central Engineering District 2 (CED2) hereinafter
referred to as “Engineer”, which plans and specifications are on file in the office of the
Muskogee County Clerk at the Muskogee County Services Building and are further identified
as all the contract documents, blueprints, drawings and any addenda thereto and are hereby
made a part hereof; all of which instruments shall be hereinafter referred to as “plans and
specifications”, which shall mean the plans, specifications, drawings, general conditions and
any and all other instruments prepared and filed with the County Clerk in connection with
this project. Notice to bidders dated _July 12th, 2021 wherein the “County” called for
bids as the aforesaid, was published in the Muskogee Phoenix Newspaper on _July 13th, 2021
as appears more fully in the affidavit of the Muskogee Phoenix Newspaper, said affidavit
being on file in the office of the County Clerk of Muskogee County. Pursuant to advertisement
for bids, the sealed bid proposal of the “Contractor” was duly received and publicly opened
on the date and at the time prescribed in the Notice to Bidders, in the County Commissioner’s
Board Room, Muskogee County Services Building, and read aloud as were all other bids duly
received. The bid of the “Contractor” is now on file in the County Clerk’s office and is
incorporated herein and made a part hereof by reference, as fully as if copied at length
herein. By order and direction of the Muskogee Board of County Commissioners, all bids
received for this project were filed and examined to determine the lowest and best bid
therefore. Thereafter, on August 9th, 2021 , at regular meeting of the Muskogee
Board of County Commissioners, the “Contractor’s” bid was accepted as the lowest and best
bid for said construction. “Contractor” admits that he/she/they has visted the site of the
project and that the plans and specifications are sufficient to accomplish their intended
purposes, to which the “Contractor” does agree and warrant. This contract, together with the
plans and specifications, general conditions, “Contractor’s” bid and any other documents
hereinafter identified, constitutes the entire agreement between the parties hereto.

2. Bonds, Insurance and Indemnity. “Contractor’s” performance bond, maintenance bond,
statutory bond, and all insurance policies, shall be submitted to the “County” for approval by
the District Attorney concurrently with the submission of this agreement. This contract shall
be of no force or effect until all such bonds, insurance policies and/or insurance certificates
required herein and in the contract documents are submitted to the District Attorney’s office
and there approved as to form and content and placed on file in the office of the County Clerk
of Muskogee County. Upon approval of the bonds, insurance policies, and/or insurance

certificates required herein and the contracts due execution and filing, the “Contractor’s” bid
bond shall be released.



Contractor shall submit all bonds, insurance policies and/or insurance certificates
required in the plans and specifications and in the general conditions and contract
documents, and shall do no work on this project until the same have been approved by the
“County”. The “Contractor” shall purchase and maintain property insurance, if required upon
the entire work at the site to the full insurable value thereof. This insurance shall include the
interest of the “County” the “Contractor”, Subcontractors and Sub-subcontractors in the work
and shall insure against the perils of fire, extended coverage, vandalism and malicious
mischief.

Contractor shall at all times save and hold the “County” harmiess from any damage,
loss or expense due to the performance of this contract and/or “Contractor’s” operation
hereunder. It is further understood and agreed that if any part of “Contractor’s” work
depends upon the work of any other contractor, firm or person, other than one of the
“Contractor’s” subcontractors, “Contractor” shall inspect and promptly report to “County”
and/or Engineer any and all defects of such work as would render it unsuitable for proper
performance under this contract. The term “work” shall mean labor and materials and/or the
furnishing and performance thereof. Failure by “Contractor” to inspect and report any such
deficiency by any contractor other than one of his sub-contractors as not being fit, adequate
and proper work for the reception of the work to be done by “Contractor” shall not exclude
“Contractor” from timely, due and proper performance of his work under this contract, and
this clause shall not be construed or interpreted as relieving the “Contractor” of any and/or
the primary responsibility hereunder to report such deficiency.

Due and proper performance under this contract shall mean that all work shall be performed
in a good and first-class workmanlike manner, and the requirement of due performance of
this contract in a good and workmanlike manner shall extend to and encompass any and all
work done under this contract by the “Contractor” and/or any of his sub-contractors.

3. Scope of Work. The work to be done and performed by the “Contractor” is that contained
in the basic bid proposal in which the “Cantractor” has agreed to do such work for the base
sumof $ 138,420.34  In consideration of the payment thereof, “Contractor” shall, in a
good and first-class, workmanlike manner, at his own cost and expense, furnish all labor,
materials and supplies, all necessary tools and equipment required to commence, perform
and complete this project in strict accordance with the plans and specifications.

4. Construction. It is understood and agreed that “Contractor” shall, within ten (10) days
after receipt of a work order commence the performance of this contract, and shall thereafter
diligently prosecute such performance until completion of same. In any event, “Contractor”
shall complete construction and performance of this contract within _60_ calendar days from
the date of the work order, in accordance with the bid proposal of “Contractor”, and
pursuant to the conditions stipulated in the general conditions. “Contractor” shall at all times
be represented at the site of the project by a competent foreman or superintendent
satisfactory to “Engineer”. Said representative shall have authority to act for the “Contractor”
in all respects and in all matters concerning the work and performance of this contract, and
any commitment, action or representation made by said agent shall be fully binding upon
“Contractor” as fully as if made by it. All work shall be performed in a good and first-class,
workmanlike manner in strict accordance with the said plans and specifications.

5. Title. Title to all materials to be furnished by “Contractor” shall remain in “Contractor”, and
“Contractor” shall retain all risk of loss or injury to said materials until final approval and
acceptance of complete performance of this contract.

6. Alterations and Extras. It is hereby specifically noted and agreed that neither “Engineer”
nor any other agent of Muskogee County has authority to vary, modify or add to the terms
and conditions of the contract documents to the prejudice of the “County”. “Contractor” shall
not be entitled to any claim for extras in any amount, whether performed or not, unless
before the commencement thereof such extras shall have been approved and authorized in
writing by the Board of County Commissioners of Muskogee County, and ratifications of any
extras subsequent to the act shall be illegal and not binding upon “County”.



7. Subcontracts. A subcontractor is a person who has a direct contract with the “Contractor”
to perform any of the work at the site. The “Contractor” shall submit a list of all
subcontractors proposed for the principal portions of the work within five (5) calendar days
from the date hereof. Approval of all subcontractors must be had before commencement of
work, which approval shall not be withheld an unreasonable length of time. The “Contractor”
shall not employ any subcontractor to whom “Engineer” or the “County” may have a
reasonable objection. In the event of any rejection of proposed subcontractor, the

“Contractor” shall immediately submit an additional proposed subcontractor for the work
contemplated in the same manner as the original list.

8. Acceptance and final payment. Upon full performance hereof, and completion of the
project, “Contractor” shall give written notice to “Engineer” that the work is ready for final
inspection and acceptance, and shall at the same time submit evidence satisfactory to
“Engineer” and the “County” that all payrolls, material bills, sums due subcontractors and any
or all other indebtedness connected with the work has been fully paid. “Engineer” shall
promptly make an inspection of the work and construction done. In the event any portion of
the work is not in accordance with the plans and specifications or is faulty, whether such
defect be latent or patent, discovered or undiscovered, before the final acceptance under this
provision, “Contractor” shall at his expense remedy such deficiencies or defaults and correct
any improper construction or workmanship as may be specified by the “County”, and/or it’s
“Engineer”, and shall thereupon complete performance of this contract in accordance with
the plans and specifications and these contract documents.

When, upon inspection, “Engineer” finds that the project has been fully completed
and the contract fully performed, he shall promptly deliver to the “County” and the
“Contractor”, “Engineer’s” signed final certificate stating that the work specified in the
contract has been completed and is ready for acceptance under the terms and receipt of the
final certificate from the “Engineer” and the duly sworn certificate and affidavit as required in
Section 7 above, and approval thereof by County, and a finding by “County” that said work
has been completed according to the terms and conditions of the contract documents,
“County” shall within twenty (20) days thereafter pay to “Contractor” the entire balance then
due and payable under the terms of this contract. It is hereby specifically noted, understood
and agreed that “Engineer’s” certificates, whether for the issue of any progress payment or
the final certificate for the issue of the final payment hereof, shall not of itself constitute an
approval or acceptance of any faulty work or defective materials, whether latent or patent,
neither shall any payments, whether progress payments or final payment by the “County”,
constitute a waiver and/or acceptance of any defective or faulty workmanship or materials
hereunder. On such final completion “Contractor” shall furnish to “County” a release of all
claims and right of lien and sworn statements as required by law, and “Contractor” hereby
acknowledges receipt of statutory notice to furnish the same before final payment shall be
due under this contract. The full performance of this contract shall be subject to
“Contractor’s” full performance of all the obligations contained there under, together with
the specific items and obligations and the full performance thereof contained in the contract

documents, plans and specifications, general conditions and addenda thereto, heretofore
identified in this contract.

9. Discrimination Prohibited. The “Contractor” agrees and further agrees to require of all
subcontractors, that no person in the United States shall, on the grounds of race, religion,
color, national origin or sex be excluded from participation in, be denied the benefits of or be
subjected to discrimination under this agreement or by performance thereof.

10. This contract is to be governed by and construed according to the laws of the State of
Oklahoma. If it should appear that any of the terms hereof are in conflict with any rule of law
or statutory provision of the State of Oklahoma, then the terms of the contract which may
conflict with the laws of the State of Oklahoma shall be deemed inoperative and null and void

insofar as they may be in conflict therewith, and shall be deemed modified to conform to
such rule of law.



11. In the event of any conflict, inconsistency or incongruity between the provisions of the

Contract for Project Performance and any of the provisions of the plans and specifications,
the provisions of this Contract for Project Performance shall in all respects govern and

control.

IN WITNESS WHEREOF, the parties hereto have executed in multiple copies this
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State of Oklahoma
s

County of Muskogee

Bill Anderson IV of lawful age, being first duly sworn on oath says that (s)he is
the agent authorized by Contractor to submit the above contract to the Muskogee Board of County
Commissioners Affiant further states that Contractor has not paid, given or donated or agreed to pay, give or
donate to any officer or employee of Muskogee County any money or other thing of value, either directly or

indirectly, in the procuring of the contract.
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IN WITNESS WHEREOF, the said Principal has caused these presents to be executed in its
name and Its corporate seal to be hereunto affixed by its duly authorized officers and the said
Surety has caused these presents to be executed in its name and its corporate seal to be
hereunto affixed by its attorney-in-fact, duly authorized so to do, the day and year above
written.

RRY Servi/cgs(\? LLC\ (\

Attest:
{Affix Corporate Seal)

Pﬂﬂ;}fﬂk !{4.\“ AY~—

Title

Travelers Casualty and Surety Company of America

'R ﬁm%/e

Attomey-in-Fact Shelli R. Samsel

o— One Tower Square

Hartford, CT 06183

(Seal)
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IN WITNESS WHEREOF, the said Principal has caused these presents to be executed init’s
name and its corporate seal to be hereto affixed by its duly authorized officers, and that said
Surety has caused these presents to be executed in its name and its corporate seal to be
hereunto affixed by its attorney-In-fact, duly authorized so to do, the day and year first above
written.

RRY Servigés, LLC. | [\
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Travelers Casualty and Surety Company of America

n-Fact Shelli R. Samsel

Address: ONne Tower Square

Hartford, CT 06183

(Seal)
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IN WITNESS WHEREOF, the said Principal has caused these presents to be executed in its
name and its corporate seal to be hereto affixed by its duly authorized officers, and that said
Surety has caused these presents to be executed in its name and its corporate seal to be
hereunto affixed by its attorney-in-fact, duly authorized so to do, the day and year first above
written.
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(Affix Corporate Seal)

i W) Mavagen

Travelers Casualty and Surety Company of America

Attorney-in-Fact Shelli R. Samsel

Address: One Tower Square

Hartford, CT 06183

(Seal)
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