CIRB PROJECT AGREEMENT — (NOT TO EXCEED) (4/26/2017)

RESOLUTION NO.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
MUSKOGEE COUNTY, OKLAHOMA:

THAT, WHEREAS it is in the best interest of MUSKOGEE County, to execute that
certain Project Agreement for REPLACE CO. BR. OVER ASH CREEK NS409 CN-018
3.85 N AND 5.0 W. OF US64 AND 6 2 Project Number J3-3054(004)ClI, State Job
Piece Number 33054(04), by and between MUSKOGEE County and the Oklahoma

Department of Transportation;

NOW, THEREFORE, it is hereby resolved that the Board of County Commissioners of
MUSKOGEE County is hereby authorized and directed to execute the above described
agreement on behalf of MUSKOGEE County, and duly signed by the Board of County

Commissioners of MUSKOGEE County this day of :
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CIRB PROJECT AGREEMENT — (NOT TO EXCEED) (4/26/2017)

STATE OF OKLAHOMA
DEPARTMENT OF TRANSPORTATION
PROJECT MAINTENANCE, FINANCING, AND RIGHT-OF-WAY AGREEMENT

REPLACE CO. BR. OVER ASH CREEK NS409 CN-018 3.85 N AND 5.0 W. OF US64
AND 6 2

Project No.: J3-3054(004)ClI

State Job No.: 33054(04)

This agreement, made the day and year last written below, by and between the Board
of County Commissioners in and for MUSKOGEE County, hereinafter referred to as the
County, and the Department of Transportation of the State of Oklahoma, hereinafter
referred to as the Department, for the following intents and purposes and subject to the
following terms and conditions, to wit:

WITNESSETH

WHEREAS, the Department is charged under the law of the State of Oklahoma with the
administration of the and County Improvements for Roads and Bridges (CIRB) Program
to construct or reconstruct roads and bridges on the County Transportation System that
are of the highest priority; and,

WHEREAS, the County proposes to make certain improvements to include the
modification of REPLACE CO. BR. OVER ASH CREEK NS409 CN-018 3.85 N AND 5.0
W. OF US64 AND 6 2 in order to serve the people of the State of Oklahoma and the
citizens and residents of MUSKOGEE County, and

WHEREAS, County Improvements for Roads and Bridges funding has been made
available for the construction of the above referenced project pursuant to Title 69,
Section 507 of the Oklahoma State Statutes; and

WHEREAS, it is expressly understood by the County that the Consulting Engineer or
Circuit Engineering District is solely responsible for the quality and accuracy of all
detailed plans and estimates prepared for the project.

NOW, THEREFORE: the Department and the County, in consideration of the mutual
covenants and stipulations as set forth herein, do mutually promise and agree as
follows:
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SECTION 4: FUNDING SUMMARY

4.1 The Department and the County agree that the project will be financed at a not-to-
exceed, total estimated CIRB cost of $913,466, as described below:

FUNDING SOURCE => STBG CIRB
STATE . TOTAL - g
JOB PIECE DESCRIPTION  : ESTIMATED - >, © AMOUNT . SHARE (%) - AMOUNT
NO cosT - - :
33054(05) | Design- 5834661 | o | 100 i $83,466
33054(06) | Right-of-Way- |  $10000} | ] | 100 i $10,000
33054(07) | Utilities- i $20000} 1100 i $20,000
ion - : : 80 up to : . ;
33054(04) (Cv?l?tsgré’;t::;‘pecﬁon) . $900,000 ; :Iim?t of . $100,000 : Remainder : $800,000
Total $1,013,466 | Total=> | $100,000| Total=> | $913,466

4.2 Furthermore, the Department and the County agree that actual CIRB costs incurred
by project phases JP 33054(04)(05)(06)(07) may exceed initial estimates. Costs
between these project phases will be administratively adjusted based on actual cost of
each phase, within the total cost of this agreement, without formal supplemental
agreement, in so far as the total project agreement is not exceeded.

4.3 It is understood by the COUNTY and the Department that the funding participation
stipulated herein may be altered due to bid prices, actual construction supervision costs
and non-participating costs incurred during construction. The COUNTY will be
responsible for payment of any estimated local funding prior to advertising the project
for bid. Upon final acceptance of this project, the total project cost will be determined,
and the final amount of local funds (if any) will be determined by the Department's
Comptroller per the terms of this agreement. A refund will then be made by the
Department to the COUNTY or additional funding will be requested. The COUNTY
agrees to make arrangements for payment of any Department invoice within 45 days of
receipt.

SECTION 5: CONSTRUCTION RESPONSIBILITIES

5.1 The County agrees to comply with all applicable laws and regulations necessary to
meet the Oklahoma Department of Environmental Quality (ODEQ) requirements for
pollution prevention including discharges from storm water runoff during the planning
and design of this project. Further, the County agrees and stipulates as stated in the
ODEQ’s General Permit OKR10, dated September 13, 2017 or latest revision, to secure
a storm water permit with the ODEQ for utility relocations, when required. It is also
agreed that the storm water management plan for the project previously described in
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Oklahoma Department of Transportation
Local Government Division
Attn: Shelly Williams, PE
200 N.E. 215t Street
Oklahoma City, OK 73105-3204

8.1.2 If intended for the County, by mailing by first class mail or, if sender
prefers, by registered or certified mail, return receipt requested, with postage
prepaid, addressed to the County at:

MUSKOGEE COUNTY COMMISSIONER
Attn: Kenny Payne, District 3
901 S 74t Street West
Muskogee, OK 74401

SECTION 9: GOVERNING LAW AND VENUE

9.1 Any claims, disputes or litigation relating to the solicitation, execution, interpretation,
performance, or enforcement of this Contract shall be governed by the laws of the State
of Oklahoma and the applicable rules, regulations, policies and procedures of the
Oklahoma Transportation Commission. Venue for any action, claim, dispute or
litigation, mediation or arbitration shall be in Oklahoma County, Oklahoma.

SECTION 10: DISPUTE RESOLUTION

10.1 The parties hereto have entered into this Agreement in the State of Oklahoma and
the laws of the State of Oklahoma shall apply. The parties agree to bargain in good
faith in direct negotiation to achieve resolutions of any dispute and, if such efforts are
unsuccessful, to retain a neutral mediation service to mediate the dispute prior to the
filing of any court action. Mediation shall be conducted in the Oklahoma City area and
the costs of such mediation shall be borne equally by the parties. If mediation is not
successful, venue for any action brought to enforce the terms of this Agreement shall be
in Oklahoma County, State of Oklahoma. Each party shall bear any cost and attorney
fees incurred by the party in such litigation.

SECTION 11: PRIOR UNDERSTANDINGS
11.1 This agreement incorporates and reduces to writing all prior understandings,

promises, agreements, commitments, covenants or conditions and constitutes the full
and complete understanding and contractual relationship of the parties.
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