Oklahoma Office of the Attorney General Notice of Grant Award
Opioid Abatement Board
313 N. E. 21st Street

Oklahoma City, OK 73105

Recipient Information Conditional Award Information for Grantee

Subdivision Name and Address Grant Award Number
Muskogee County OAB-24-057

PO Box 2307

Muskogee, OK. 74402

Statutory Authority
Political Subdivisions Opioid Abatement Grant Act, 74 O.S. §§ 30.3-30.8
gubdivision Type
Yy Award Action Type
New - Conditional
Primary Contact
Ken Doke o8
Muskogee County Commissioner Date Approved and Awarded by Opioid Abatement Board
Cel@readymuskogee.org 06/04/2024

918-682-4511

Summary of Award — Financial Information

Secondary Contact
E\i"i’l]sr:)‘l;v@lz)l?g;dymuskogee.org Total Amount of Funds Awarded $150,000

918-682-9601 Total Funds Leveraged

Awarding Agency Contact

gégnggg*;gg;em and Grants Coordinator | Budget Period Start Date ~ 07/01/2024  Budget Period End Date  06/30/2026
O

jm;ﬁﬁggg)&n%ﬂg&general Project Period Start Date ~ 07/01/2024  Project Period End Date ~ 06/30/2026

(405) 522-331

Award Acceptance Terms and Conditions

By signing and accepting this Notice of Award, Grantee agrees to comply with the requirements listed below:

*  Grantees shall not supplant existing funds or otherwise fund programs or services which are an existing governmental service
requirement.

e Grantees shall partner with ODMHSAS contracted, ODMHSAS certified entities, or similar accrediting body in good standing
for the delivery of approved behavioral health services.

*  Personnel costs, time and effort as approved in the budget may only be used on approved opioid abatement activities.

e  Grantees requesting use of funds for the Furchase of naloxone medication should first contact the State Department of Health
and the State Department of Mental Health and Substance Abuse Services to request if any no-cost supplies are available for
their project before utilizing grant funds.

e Organizations dproviding services under this agreement must sup(ioort the use of evidence-informed substance use prevention,
treatment, and recovery services. This includes, but is not limited to, the use of medications for the treatment of ogloid use
disorder and the administration of naloxone for emergency treatment of opioid involved toxicity. (for example, sober living
or%amzatlons partnered with political subdivision(s) on the grant must not exclude residents prescribed medication for
substance use disorder.)

*  Grantees should implement approved evidence-based programs and ﬁ)ractices with fidelity as designed/tested by the
developer. Grantees should not modify or adapt programﬁn'actice unless approved by the program developer.

*  Grantees implementing approved communications campaigns or education/awareness events are advised to utilize positive
messaging, healthy behaviors, skills, and actions while avoiding fear arousal, exaggerated norms, or information-only tactics.
Messages should be research-informed and sourced from credible organizations such as those included in the Healthy Minds
guidance document.

e Mileage awards shall be based on the IRS standard mileage rates approved for 2024.

e Grant term shall not exceed two years. Funds not expended by the term end date as defined in Grant Award Agreement shall

be returned to the State. / ~
D/ 7 /14 éxﬂ/
- { At & 7 7
Signature of Authorized Représéntative Date / /

Register to receive payments at: Www.oklahoma.gov/omes/divisions/central—purchasing/suppliers-and—payees/supplier-portal.html



Oklahoma Office of the Attorney General Notice of Grant Award

Opioid Abatement Board Conditional Award Instructions
313 N. E. 215t Street

Oklahoma City, OK 73105

Conditional Award Instructions for Grantee
- Demonstrate grant funds are funding of last resort
- Grant funds cannot be used to supplant existing funds

- Reimbursement for first responders must comply with FEMA
2023 Schedule of Equipment Rates. Labor costs must be
accompanied by payroll reports.

- Reimbursement for first responders must be consistent with title
74 section 305.

1. “Approved purpose” and “approved purposes” mean
evidence-based, forward-looking strategies, programming
and services used to:

o. reimburse or fund law enforcement and emergency
responder expenditures relating to the opioid epidemic
including costs of responding to emergency medical or police
calls for service, equipment, treatment or response
alternatives, mental health response training and training
for law enforcement and emergency responders as to
appropriate gractices and precautions when dealing with
3p10}i1 s or individuals who are at risk of opioid overdose or
eath,



FY 2024 OPIOID ABATEMENT GRANT AWARD AGREEMENT

This agreement including any incorporated documents and appendices (“Agreement”), is made
between the State of Oklahoma, by and through the Office of Attorney General (“OAG”) and the
Oklahoma Opioid Abatement Board (collectively the “State” or “OAB”), and Muskogee County
(“Recipient”). The State agrees to provide a grant of funds (the “Grant) to Recipient for the
purpose of promoting and protecting the health of Oklahomans through abating the effects of the
Opioid Epidemic in a comprehensive manner in accordance with the terms and conditions provided
in this contract and pursuant to the provisions of the Political Subdivisions Opioid Abatement
Grants Act (“Act”). Recipient agrees to carry out the opioid abatement project or projects (the
“Project(s)”) approved by the State on June 4, 2024, in good faith and to abide by all terms and
conditions of this Agreement.

1. AMOUNT AND PURPOSE OF FUNDS

The State is providing $150,000.00 to Recipient in the form of the Grant for its use to fund the
Project(s) to abate the effects of the Opioid Epidemic within the political subdivision.

2. AVAILABILITY AND USE OF FUNDS

a. Funds are distributed to Recipient, who shall be responsible for the payment of all
expenses incurred by Recipient and any subcontractor/partner in performing under
this Agreement. Funding is made to available to Recipient only as authorized by
the Act and the terms of this Agreement. Unless otherwise provided in this
Agreement, funds shall not be expended for expenses incurred prior to, or after, the
term of this Agreement. Recipient shall only use funds awarded for Project
approved purposes, which are those specified in the Recipient’s application for
Grant funds (the “Application”). The Application is fully incorporated into this
Agreement. Additionally, in consideration of the Grant and prior to any award of
funds, Recipient shall execute a release of legal claims in the form as that in
Appendix “A” to this Agreement. Further, funds shall not be utilized or expended
by Recipient until Recipient has memorialized and adopted the utilization or
expenditure in a resolution or its equivalent government action. Recipient shall
maintain Grant funds in a segregated account and shall not comingle the funds with
any other of Recipient’s funds.




b. Recipient understands and agrees that the funds disbursed under this award may
only be used in compliance with Oklahoma Statutes, any OAB regulations, and
guidance issued by the OAB regarding the Grant.

¢. Recipient must have and maintain institutional, managerial, and financial capability
to ensure proper planning, management, and completion of the Project(s). By
signing this Grant contract, Recipient affirms that it is capable to plan, manage, and
complete the Project(s).

d. Funds made available through the Oklahoma Opioid Abatement Revolving Fund
shall be used to supplement, and not supplant, other federal, state, and local funds.
The supplement, not supplant, requirement ensures that Grant funds are expended
to benefit the intended population defined in the Application, rather than being used
to cover expenses that the Recipient would have paid out of other funds if Grant
funds were not available.

e. Recipient must not use staff, equipment, or other goods or services paid for with

Grant funds for any work or activities not described in the Application without prior
written approval from the State.

f. Unless otherwise specified in the Application, Recipient is not required to provide
matching funds.

3. TERM OF AGREEMENT

a. This Agreement is effective upon the date last signed by the parties (the “Effective
Date”) and shall automatically expire June 30, 2026, unless mutually extended and
ratified by the Parties in writing (the “Term”). Prior to expiration of the Term, the
Parties may ratify the Agreement for a period not to exceed one year.

b. If the funds are not fully spent by the expiration or earlier termination of this

Agreement, Recipient shall return all unencumbered funds to State, unless the State,
in writing, grants an extension.

4. PERIOD OF PERFORMANCE

Recipients may only charge to the award allowable costs incurred during the period of
performance, which is defined to commence on the Effective Date and conclude at 12:00 a.m. on
June 30, 2026, or the date listed on the Notice of Award. Funds will only be awarded on an annual
basis, provided in quarterly installments and continue so long as the Recipient remains in
compliance and upon the Parties extending and ratifying the Agreement as provided herein.




5. ORDER OF PRIORITY

a.

Agreement documents shall be read to be consistent and complementary. Any
conflict among the Agreement documents shall be resolved by giving priority to
Agreement documents in the following order of precedence:

i. any Addendum.

ii. the terms contained in this Agreement Document.

iii. the Notice of Award

iv. any applicable Request for Proposal.

v. any successful grant application as may be amended through negotiation
and to the extent the application does not otherwise conflict with the
Solicitation or applicable law.

vi. any statement of work, work order, or other similar ordering document as
applicable; and

vii. other mutually agreed Agreement documents.

If there is a conflict between the terms contained in this Agreement document or in
Agreement-specific terms and an agreement provided by or on behalf of Recipient
including but not limited to linked or supplemental documents which alter or
diminish the rights of the OAB, the conflicting terms provided by Recipient shall
not take priority over this Agreement. In no event will any linked document alter
or override such referenced terms except as specifically agreed in an Addendum.

Any Agreement document shall be legibly written in ink or typed. All Agreement
transactions, and any Agreement document related thereto, may be conducted by
electronic means pursuant to the Oklahoma Uniform Electronic Transactions Act.

6. STATE PERFORMANCE

In accordance with the terms of this Agreement, the State will provide funding for the Project up
to the total amount detailed in Appendix “B” (Project budget). Funds will only be awarded on an
annual basis, provided in quarterly installments and continue so long as the Recipient remains in
compliance and upon the Parties extending and ratifying the Agreement as provided herein.

7. RECIPIENT PERFORMANCE

a.

Recipient agrees to perform those duties, obligations and representations contained
in this Agreement and to be bound by the provisions of this Agreement, and all
amendments thereto, which were submitted to the State.

In no event shall any subcontractor of the Recipient incur any obligation on the part
of State or beyond the terms of this Agreement.




¢. Recipient shall commence implementation of the project described this Agreement
within sixty (60) days from the date of receipt of funds unless otherwise agreed to
in writing by State.

d. Recipient agrees to cooperate with, and provide information to, any third-party
evaluator for the purpose of tracking results of the Opioid Grant Award or assessing
compliance with the Grant requirements.

e. Prior to being restored to good standing with the Board (i.e., removed from
suspension), Recipient shall repay the Board for any expenditures for nonapproved
purposes. Repayment shall be made within thirty (30) calendar days of the OAG
sending written demand to Recipient.

f. Recipient agrees to take appropriate measures to prevent any instance of abuse,
neglect, and violation of OAB and/or individual rights, including termination or
other appropriate discipline against any employee or agent of Recipient found to
have abused or neglected, mentally or physically, or otherwise violates the rights
of any individual or permitted such violation.

g. For services rendered with funds provided under this Agreement, Recipient shall
not set income eligibility standards and shall not assess fees for assistance or
services. Further, services shall be provided without regard to a person’s ability to
pay. No person otherwise eligible for services provided with funds provided under
this Agreement shall be denied treatment or services for inability to pay, and said
person must be notified, in a reasonable manner, of this provision. Recipient shall
not charge a fee for emergency services provided to individuals eligible for services
authorized with funds provided under this Agreement, or their dependent household
members, nor will SNAP benefits be solicited from individuals in exchange for
services. To the extent any housing or facility programming or services are
authorized under this Agreement, such program and services shall provide room,
food, bathing and laundry facilities. Furthermore, such programs shall provide and
maintain basic food items available for daily breakfast, lunch, dinner, and snacks.

h. Recipient has full responsibility for the payment of Workers’ Compensation
insurance, unemployment insurance, social security, State and federal income tax,

salaries, benefits, and any other obligations required by law for its employees.

8. _ASSIGNMENT AND PERMITTED SUBCONTRACTOR

a. Recipient’s obligations under the Agreement may not be assigned or transferred to
any other person or entity without the prior written consent of the State. Any
delegation or assignment of responsibility for carrying out grant-funded activities
to any entity must be pursuant to a written memorandum of understanding or
contract by which the implementing organization agrees to comply with all
applicable Grant terms, conditions, and assurances. Any such delegation




notwithstanding, the Recipient acknowledges that it has ultimate responsibility for
compliance with all terms, conditions, and assurance of the Grant.

b. If the Recipient is permitted to utilize a subcontractor in support of the Agreement,
the Recipient shall remain solely responsible for its obligations under the terms of
the Agreement, for its actions and omissions and those of its agents, employees and
subcontractors and for payments to such persons or entities. Prior to any
subcontractors being utilized by the Recipient, the Recipient shall obtain written
approval of the State of such subcontractors and each employee proposed for use
by the Recipient. Such approval is within the sole discretion of the State. Any
proposed subcontractors shall be identified by entity name, and by employee name,
in the applicable proposal and shall include the nature of the services to be
performed. As part of the approval request, the Recipient shall provide a copy of a
written agreement executed by the Recipient and subcontractors setting forth that
such subcontractors are bound by and agrees, as applicable, to perform the same
covenants and be subject to the same conditions and make identical certifications
to the same facts and criteria, as the Recipient under the terms of all applicable
Agreement Documents. Recipient agrees that maintaining such agreement with any
subcontractors and obtaining prior written approval by the State of any
subcontractors and associated employees shall be a continuing obligation. The State
further reserves the right to revoke approval of a subcontractors or an employee
thereof in instances of poor performance, misconduct or for other similar reasons.
Further, if an assignment or transfer is approved, the Recipient shall be liable for
any act or omission of the subcontractor, including any act or omission that
constitutes a breach of this Agreement.

9. NO-CONFLICT COVENANT

Recipient covenants that no officers or employees of recipient have any interest, direct or indirect,
and that none shall acquire any such interest during their tenure that would conflict with the full
and complete execution of this Agreement. Recipient further covenants that no employee of State
received anything of value in connection to this Agreement. Recipient further understands and
agrees that it must maintain a conflict-of-interest policy consistent with Oklahoma laws and
regulations and that such policy is applicable to each activity funded under the Grant. Recipients
must disclose in writing to the OAB any potential conflict of interest affecting the grant or award
of funds. Further, if the Recipient has an obligation under the Agreement, any plan, preparation,
or engagement in any such activity or interest shall not occur without prior written approval of the
State. Any conflict of interest shall, at the sole discretion of the State, be grounds for partial or
whole termination of the Agreement. In determining whether a conflict of interest exists, the State
will rely on Okla. Ethics R. 4.7.

10. PUBLICATIONS AND OTHER MATERIALS

a. Any material produced in whole or in part because of this Agreement may be
subject to the Open Records Act of Oklahoma. OAG shall have authority to publish,




disclose, distribute and otherwise use any reports, data or other materials prepared
under this Agreement.

Any publication produced with funds from the Grant must display the following
language: “This project [is being] [was] supported, in whole or in part, by funding
made available by the Oklahoma Opioid Abatement Board.”

11. PROCUREMENT

Recipient agrees and is responsible for ensuring that procurement, management, and disposition
of property acquired with grant funds shall be governed by any applicable federal and State laws,
including any competitive bidding requirements and requirements for the accounting of public

funds.

12. RECORDS. REPORTS, AND DOCUMENTATION

a.

Section 7 of the Act also requires that Board to maintain oversight over the
expenditure of award proceeds. Therefore, all recipients of opioid grant proceeds
are required to file quarterly reports with the Board by filing them with the Office
of the Attorney General. Quarterly reports are due by the last day of the month
immediately following the conclusion of a quarter, as provided in the table below.
Quarters run by calendar year. Further, Recipient agrees to comply with any
reporting obligations established by the State as related to the Grant. Additional
reporting obligations include, but are not limited to, representatives of the Recipient
making regular and special reports regarding the activities of the Recipient, as
related to the Grant, as the State may deem needful and proper for the exercise of
its duties and functions.

Quarter e ‘
First Quarter (January 1 — March 31) April 30
Second Quarter (April 1 — June 30) July 31

Third Quarter (July 1 — September 30) October 31
Fourth Quarter (October 1 — December 31)  January 31

The first report shall be due October 31, 2024. The report shall be consistent with
the Board’s rules. The reporting period shall commence on the date of the receipt
of funds. The reports shall include, but not be limited to, the following information:

i. A detailed itemization of the funds spent during the three (3) month
reporting period (including the attachment of supporting financial
documents to the report);

ii. An explanation of what was funded under subsection “i,” above;

iii. The remaining balance of the funds provided under this Agreement;

iv. An explanation of measurement and evaluation tools used to track progress
and results;



v. An explanation of any observed change in opioid rates or trends because of
this project;
vi. Programmatic performance measures; and
vii. A brief narrative of the results, successes, and other observations from this
reporting period.

The method for reporting to the OAB is subject to change during a grant cycle and
may include the usage of an online software platform.

As used in this Agreement and pursuant to 67 O.S. §203, “record” includes a
document, book, paper, photograph, microfilm, computer tape, disk, record, sound
recording, film recording, video record, accounting procedures and practices, and
other data, regardless of type and regardless of whether such items are in written
form, in the form of computer data, or in any other form.

The Recipient shall maintain all books, records, accounts and other documents,
including property, personnel, and financial records relative to this grant for seven
(7) years after final payment. Recipient shall make these records available to State
upon request. All records must properly account for all project funds and activities
associated with the grant.

Recipient shall keep and maintain appropriate books and records reflecting the
services performed and costs and expenses incurred in connection with its
performance of this Agreement for a period of seven (7) years from the ending date
of this Agreement.

Receipt acknowledges and agrees that it will comply with State, the State Auditor
and Inspector, and their representatives relating to an audit of an Opioid Grant
Award. Upon notice, which may be short, the State, the State Auditor’s Office or
their representatives, shall be entitled to access any books, records, and other
documents and items pertaining to the project funds for purpose of audit and
examination, at Recipient’s premises during normal business hours and Recipient
agrees that it will cooperate with any such review, access or monitoring. In the
event any audit, litigation, or other action involving records is started before the
end of the seven (7) year period, the Recipient agrees to retain these records for two
(2) years from the date that all issues arising out of the action are resolved or until
the end of the seven (7) year period, whichever is later.

Recipient shall provide any status updates during the term of this Agreement to
State upon request.

The recipient hereby agrees to comply with all reporting and auditing requirements
related to this grant, including funds and activities associated therewith, and
including requirements that stem from the source of the funds, regardless of
whether derived from litigation.




The recipient agrees to forward a copy to the OAB of the recipient’s audited
financial statements for the fiscal year that covers the grant award. Such
information shall be forward to the OAB within thirty (30) calendar days of
recipient’s receipt of the information.

13. BACKGROUND CHECKS AND CRIMINAL HISTORY INVESTIGATIONS

a.

Prior to the commencement of any services, Recipient shall obtain a national
criminal history background checks and criminal history investigations of the
Recipient’s employees and subcontractors who will be providing services. In no
instance shall a potential employee or subcontractor have access to facilities, data
and information prior to completion of background verification acceptable to the
Recipient.

14. COMPLIANCE WITH APPLICABLE LAWS AND REGULATIONS

a.

In addition to the laws, regulations and requirements set forth herein, Recipient
agrees to comply with the requirements of Oklahoma Statutes, any OAB
regulations, and guidance issued by the OAB regarding the Grant. Recipient also
agrees to comply with all other applicable federal or state laws, regulations,
executive orders, including but not limited to those relating to non-disclosure of
confidential information, the provisions of this Agreement and any Addendum
attached hereto, and Recipient shall provide for compliance by other parties in any
agreements it enters with other parties relating to this award. In addition to any
requirements imposed in this Agreement, including those in Section 10, to the
extent Recipient has subcontracted, assigned or otherwise transferred any of its
rights or obligations under this Agreement, Recipient shall require the party
assuming the rights or obligations to comply with all applicable statutes,
regulations, guidance, and ordinances.

Non-Discrimination

By submitting their proposals, Recipient certifies to OAB that they will conform to
the provisions of the Federal Civil Rights Act of 1964, as amended, the Americans
with Disabilities Act and the Oklahoma Central Purchasing Act. Recipient shall not
discriminate against any recipient of goods, services, or disbursements made
pursuant to the Agreement on the basis of the recipient’s religion, religious belief,
refusal to participate in a religious practice, or on the basis of race, age, color,
gender or national origin and shall be subject to the same rules as other
organizations that Agreement with public bodies to account for the use of the funds.
If that Recipient is a faith-based organization and it segregates public funds into
separate accounts, only the accounts and programs funded with public funds shall
be subject to audit by the public body.



¢. Recipient will comply with the Fair Housing Act, Title VIII of the Civil Rights Act
of 1968 (42 U.S.C. §§ 3601 et seq.), which prohibits discrimination in housing on
the basis of race, color, religion, national origin, sex, familial status, or disability.

d. Recipient will also comply with Title II of the Americans with Disabilities Act of
1990, as amended (42 U.S.C. §§ 12101 et seq.), which prohibits discrimination on
the basis of disability under programs, activities, and services provided or made
available by state and local governments or instrumentalities or agencies thereto.

e. E-Verify

In compliance with 25 O.S. § 1313, registration and use of federal employment
eligibility verification program is required as set forth below:

1. For purposes of this section, “E-Verify program” means the electronic
verification of work authorization program of the Illegal Immigration
Reform and Immigrant Responsibility Act of 1996 (P.L. 104-208), Division
C, Title IV, § 403(a), as amended, operated by the U.S. Department of
Homeland Security, or a successor work authorization program designated
by the U.S. Department of Homeland Security or other federal agency
authorized to verify the work authorization status of newly hired employees
under the Immigration Reform and Control Act of 1986 (P.L. 99-603) and
includes the free Employee Verification Program available at
www.dhs.gov/e-verify.

ii. Any employer with more than an average of 50 employees for the previous
12 months entering into an agreement in excess of $50,000 with any agency
of the State to perform work or provide services pursuant to such Agreement
shall register and participate in the E-Verify program to verify information
and work authorization of its newly hired employees performing work
pursuant to such public Agreement.

iii. Any such employer who fails to comply with the provisions of subsection
ii shall be debarred from agreeing with any agency of the State for a period
up to one year. Such debarment shall cease upon the employer’s registration
and participation in the E-Verify program.

f.  Non-Collusion

By submitting their proposals, recipients certify that their proposals are made
without collusion or fraud and that they have not offered or received any kickbacks
or inducements from any other recipient, Recipient, manufacturer or sub-agreement
or in connection with their proposal, and that they have not conferred on any public
employee having official responsibility for this proposal any payment, loan,
subscription, advance, deposit of money, services or anything of more than nominal
value, present or promised, unless consideration of substantially equal or greater
value was exchanged.



L.

Immigration Reform and Control Act of 1986

By submitting their proposals, recipients certify that they do not and will not during
their performance of this award employ an unauthorized alien as defined in the
Federal Immigration Reform and Control Act of 1986.

Debarment Status

By submitting their proposals, recipients certify that they will not subcontract with
organizations currently debarred by the State of Oklahoma or the U.S. Government
from submitting proposals on Agreements for the type of goods and/or services
covered by this award, nor are they an agent of any person or entity that is currently
so debarred.

Recipient shall comply with the requirements of the Health Insurance Portability
and Accountability Act of 1996; Health Information Technology for Economic and
Clinical Health Act; Payment Card Industry Security Standards; Criminal Justice
Information System Security Policy and Security Addendum; and Family
Educational Rights and Privacy Act.

Recipient agrees to abide by all laws related to the use of any tobacco product,
electronic cigarette or vaping device on all properties owned, leased, or agreed for
use by the State, including but not limited to all buildings, land and vehicles owned,
leased, or agreed for use by agencies or instrumentalities of the State.

Additional certifications by Recipient
i. Certification Required by 74 O.S. § 582. By executing this Contract, the

Recipient certifies that it does not boycott goods or services from Israel
and will not boycott Israel during the term of this Contract.

ii. Certification Required by 74 O.S. § 12005. By executing this Contract,
Recipient certifies that it does not boycott energy companies and will not
boycott energy companies during the term of this Contract.

iii. Certification Required by 74 O.S. § 85.42(B). The parties to this Contract
certify that no person who has been involved in any manner in the
development of this Contract while employed by the State of Oklahoma
will be employed to fulfill any of the services provided for under this
Contract.

Litigation and claims.
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Recipient represents that, to the best of its knowledge, any litigation or claim or any
threat thereof involving Recipient has been disclosed in writing to the State and
Recipient is not aware of any other litigation, claim, or threat thereof.

15. REMEDIAL ACTIONS

In the event of recipient’s noncompliance with this Agreement, the Grant, use of funds, applicable
laws and regulations, or any term or condition, Recipient consents and agrees OAB may impose
additional conditions on the receipt of future award of funds, if any, or take other available
remedies, including that previous payment(s) may be recouped.

16. FALSE STATEMENTS

Recipient understands that knowingly making a false statement or claims in connection with this
Grant and as a part of any State investigation is a violation of law and may result in criminal or
other sanctions, including fines, imprisonment, damages, and penalties.

17. INDEMNIFICATION

a. Acts or Omissions.

The Parties intend that each shall be responsible for its own intentional and
negligent acts or omissions to act. The State shall not be responsible for the acts
and omissions to act of Recipient or any of Recipient’s sub-agreement or vendors.

Recipient shall defend and indemnify the State, its officers, directors, agents,
employees, representatives, contractors, assignees and designees thereof (the
“Indemnified Parties”), as applicable, for any and all liability, claims, damages,
losses, costs, expenses, demands, suits and actions of third parties (including
without limitation reasonable attorneys’ fees and costs required to establish the
right to indemnification) arising out of, or resulting from any action or claim for
bodily injury, death, or property damage brought against any of the Indemnified
Parties to the extent arising from any negligent act or omission or willful
misconduct of the Recipient or its agents, employees, or subcontractors in the
execution or performance of the Contract.

b. Limitations of Liability

With respect to any claim or cause of action arising under or related to the Contract,
the State shall not be liable to Recipient for lost profits, lost revenue, lost sales or
business expenditures, investments, or commitments in connection with any
business, loss of any goodwill, or for any other indirect, incidental, punitive, special
or consequential damages, even if advised of the possibility of such damages.

11



Notwithstanding anything to the contrary in the Contract, no provision shall limit
damages, expenses, costs, actions, claims, and liabilities arising from or related to
property damage, bodily injury or death caused by Recipient or its employees,
agents or subcontractors; indemnity, security or confidentiality obligations under
the Contract; the bad faith, negligence, intentional misconduct or other acts for
which applicable law does not allow exemption from liability of Recipient or its
employees, agents, or subcontractors.

18. DISCLAIMER

The State expressly disclaims all responsibility or liability to Recipient or third persons for the
actions or omissions of Recipient or third persons resulting in death, bodily injury, property
damages, or any other losses resulting in any way from the performance of the Grant or any other
losses resulting in any way from the performance of the Grant or any contract, or subcontract under

the Grant.

19. MODIFICATION OR AMENDMENT

a.

This Agreement is subject to such modification as may be required by law or
regulation. Any such modification may be done unilaterally by the State or jointly
by the Parties. Any change to the Agreement, including the addition of work or
materials, the revision of payment terms, or the substitution of work or materials
made unilaterally by the Recipient, is a material breach of the Agreement. Unless
otherwise specified by applicable law or rules, such changes, including without
limitation, any unauthorized written Agreement modification, shall be void and
without effect and the Recipient shall not be entitled to any claim under the
Agreement based on those changes. No oral statement of any person shall modify
or otherwise affect the terms, conditions, or specifications stated in the Agreement.

Revisions to the Agreement must be approved in writing in advance by the State.

A waiver by the State to any provision in this Agreement must be signed and in
writing by the State.

20. CLOSING OUT OF AGREEMENT

-a.

At the conclusion of the Period of Performance or termination, as applicable,
Recipient shall promptly return to State any funds received under this Agreement
that are not expended for the agreed purposes under this Agreement. At the
conclusion of the Period of Performance or termination, as applicable, Recipient
shall submit any closeout documents showing proof of completion of the terms of
this Agreement to State.

Recipient agrees to provide any additional information required by State after the

expiration or termination of this Agreement, as applicable, for the purpose of
showing completion and results of the project.

12



21. RELATIONSHIP OF THE PARTIES

In the performance of all services rendered under this Agreement, the Recipient shall act solely as
an independent contractor and nothing herein shall at any time be construed to create the
relationship of employer and employee, partnership, principal and agent, or joint venture between

the Parties.

22. INTERPRETATION, REMEDIES. VENUE, CHOICE OF LAW

a.

The Parties agree that their authorized representatives will timely meet and
negotiate in good faith to resolve any problems or disputes that may arise in the
performance of the terms and provisions of this Agreement.

This Agreement shall be construed and interpreted pursuant to Oklahoma law.

Venue for any disagreement or cause of action arising under this Agreement shall
be Oklahoma County, Oklahoma.

23. TERMINATION OR SUSPENSION

a.

This Agreement may be terminated or suspended in whole or in part at any time by
written agreement of the parties. Provided, however, any termination of the
Agreement does not dissolve any waiver of liability signed by Recipient to receive
the Grant funds.

The State may terminate the Agreement, in whole or in part, for convenience if it
is determined that termination is in the State’s best interest. In the event of a
termination for convenience, Recipient will be provided at least thirty (30) days
written notice. Any partial termination of the Agreement shall not be construed as
a waiver of, and shall not affect, the rights and obligations of any party regarding
portions of the Agreement that remain in effect. Upon receipt of notice of such
termination, Recipient shall immediately comply with the notice terms and take all
necessary steps to minimize the incurrence of costs allocable to the work affected
by the notice.

This Agreement may be terminated or suspended by State in whole or in part, for
cause, after notice and an opportunity for Recipient to present reasons why such
action should not be taken. Grounds for cause include, but are not limited to:

1. Recipient fails to commence implementation of the terms of this Agreement
within 60 days or as otherwise agreed in writing.

ii. Recipient fails to comply with the terms of this Agreement or with any

applicable laws or regulations or is unduly dilatory in executing its
commitments under this Agreement.
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iii. Purposes for the funds have not been or will not be fulfilled or would be
illegal to carry out.

iv. The Recipient has submitted incorrect or incomplete documentation
pertaining to this Agreement.

d. Inthe event of termination or suspension, Recipient shall be entitled to payment for
otherwise valid and allowable obligations incurred in good faith prior to notice of
termination or suspension. Provided, termination of the Agreement shall not relieve
the Recipient of liability for claims arising under the Agreement.

24. SEVERABILITY

If any provision of this Agreement is held invalid by any court of competent jurisdiction, such
invalidity does not affect any other provision of this Agreement that can be given effect.

25. POINT OF CONTACT

Correspondence and contact to the State shall be made through the primary and secondary contact
persons listed below:

Primary Contact Name: Kristi Ice
Title: Deputy General Counsel
Phone Number: (405) 522-1214
Email: Kristi.ice@oag.ok.gov

Secondary Contact Name: Jill Nichols

Title: Opioid Response and Grants Coordinator
Phone Number: (405) 522-3314

Email: jill.nichols@oag.ok.gov

26. COUNTERPARTS

The Parties may execute this Agreement in one or more counterparts, each of which will be
deemed an original and all of which, when taken together, will be deemed to constitute one
and the same agreement. Any signature page delivered by facsimile machine or electronic mail
(including any pdf format) shall be binding to the same extent as an original signature page.

27. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Parties relating to the rights granted
and obligations assumed by the Parties hereunder.

14



Agreed to the day of , 2024,

X
[Recipient]

X
First Assistant Attorney General, Oklahoma Office of Attorney General
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